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PROPOSAL  STAGE 
*Land  Surveyor 

Arborist 
Ecologist / Flora and Fauna Consultant 

Archeologist 
( Architect , Urban Designer ) 

Town  Planner 
Planning  Lawyer  ( VCAT ) 

 
IMPLIMENTATION  STAGE 

*Land  Surveyor 
Engineer 

Construction  Manager/ Project Supervisor 
Builder 

Statutory  Authorities 

 



FINAL  STAGE  and  MARKETING 
 
                     * Land  Surveyor 

                        Real Estate Agent 
                               Solicitor 
                              Purchaser 
                          Land  Registery 



•  THE  PLANNING  SCHEME 
•  PLANNING  AND  ENVIRONMENT  ACT  1987 
•  PROPERTY  TITLES 
•  SUBDIVISION PROIR  TO  SUB.  ACT  1988 
•  SUBDIVISION  ACT  1988 
•  36 LOT SUBDIVISION  
•  2 LOT BUILDING SUBDIVISION 
•  EASEMENTS 
•  COVENANTS 
•  CULTURAL HERITAGE MANAGEMENT PLANS ( CHMP ) 
•  NATIVE VEGETATION REMOVAL/OFFSETS 
•  PERMITS, OBJECTORS, N.O.D., APPEALS, V.C.A.T. 
•  TRANSFER  OF  LAND  ACT  1958 
•  OWNERS  CORPORATION  ACT 2006 
•  ABORIGINAL  HERITAGE  ACT  2006 
•  GEOGRAPHIC PLACE  NAMES  ACT  1998 (Guidelines for Geographic 
       Names 2010, Section. 4.4 roads in subdivisions ) 
•  ASSOCIATED  REGULATIONS 



PART  ONE 
   THE  PLANNING  SCHEME     ( V.P.P.s ) 

 
•  State  Planning  Policy  Framework 
•  Local  Planning  Policy  Framework 
•  Zones  ( incl. Overlays ) 
•  Particular  Provisions  ( e.g.  Clause  52.01) 
•  General  Provisions ( e.g.  Clause  62.04 ) 
•  Definitions 
•  Incorporated  Documents  ( L.S.P.) 
•  Vicsmart  Planning  Assessment Provisions 



SUBDIVISION  PLANNING  CONTROLS 
Relevant  Provisions  for  subdivision  of  land  and  buildings  include 

CLAUSE  11           Settlement 
CLAUSE  15.01      Urban  Environment 
CLAUSE  15.01.3    Neighbourhood and Subdivision Design 
CLAUSE  21 & 22   M.S.S. And Local Planning Polices 
CLAUSE  30 -50     Zones  and  Overlays 
CLAUSE  52.01       Public Open Space Contribution 
CLAUSE  52.02       Easements, Restrictions, Reserves 
CLAUSE  56            � Rescode Controls�  ( note cl. 54 & 55) 
CLAUSE  62.04       Subdivisions not requiring Pl. Permit 
CLAUSE  65            Decision Guidelines ( particularly 65.02) 
CLAUSE  66            Referal & Notice Provisions  
                                  (particularly  66.01)  



ZONES  IN  PLANNING  SCHEME 
Zones specify a planning permit is required to 
Subdivide land . ( except for Clause 62.04 cases) 
e.g. 
Clause 32.08-3, subdivision in a  GRZ  says : 
 Permit required. 
 Each lot must contain a min. Garden area as set-out       
 in Clause 32.08.4. 
Vacant lot less than 400m2,  to have at least 25% as  
garden area ( except where P.S.P. applies). 
Must meet relevant requirements of Clause 56  
(not applicable if subdivision of buildings) 



SCHEDULES  TO  ZONES 
Be aware of Schedules  that  may  apply  to   
to  the  zone  provisions.  e.g. 
Subdivisions  within  Rural Conservation  
Zone  (RCZ) in Nillumbik Planning Scheme. 
Minimum area specified in the Zone  40 ha. 
(Clause 35.06-3 ). 
Schedule 1 : RCZ1  min. sub area  1 ha. 
Schedule 2 : RCZ 2  min.sub area   2ha. 
Schedule 3 : RCZ 3  min.sub area   8ha. 
Etc. 
  











                      OVERLAYS 
  * Controls that �sit� on top of the Controls specified within a 
     Zone. 
  * Many Overlays require a planning permit for subdivision, 
     and can limit lot sizes, density, frontage etc., such as a 
     Design and Development Overlay ( DDO). 
  * A Development Plan Overlay (DPO) may specify how 
     large parcels of land are to be developed. 
  * A Development Contributions Plan Overlay (DCPO) may 
     specify contributions to be made by a developer/subdivider 
     towards community facilities and/or improvements at the 
     time of subdivision of a parcel of land. 
  * There are many other types of Overlays 
      e.g. ESO, HO, BMO, LSIO, etc.   











PARTICULAR  AND  GENERAL  PROVISIONS 
 
Clause  52.01 specifies public open space contributions. 
 * Must make  contribution as per schedule 
 * If no schedule may still be required to make contribution 
    under Section 18 of the Subdivision Act. 
 * Subdivider provides land or money or combination  
Exemptions  ( Clause 52.01-1) 
 * Subdivision of building used for residential purposes, 
    constructed/used/permit issued prior to 30th October 1989 
 * Subdivision for public authority 
 * 2 lot subdivision and it is unlikely each lot will be 
    further subdivided 
See also exemptions under Sec. 18(8) of Sub. Act 1988 
Valuation for P.O.S. by Council Valuer  ( u.s.v.) 
   





 
Clause  52.02 specifies a permit is required to : 
 
 * create, vary, remove an easement or restriction under 
    Section 23 of the Subdivision Act 1988. 
 
 * deal with Reserves under Section 24A of the Subdivision   
    Act 1988. 
 
 * acquire or remove an easement or right of way under 
    Section 36 of the Subdivision Act 1988.   



            RESTRICTIVE  COVENANTS 
A  restrictive registered covenant (as defined in the Sub. Act) 
can be removed by : 
  * a  planning  permit 
  * a  planning  scheme  amendment 
  * applying  to  the  Supreme  Court 
 
Sec. 47(1)(d) of the P. & E. Act, specifies that a copy of the 
covenant  must be provided with any application for permit. 
 
Sec. 52 of the P. & E. Act,  requires that the owner or occupier 
of land benefited must be notified of any application. 
 
Sec. 61(4) of the P. & E. Act,  specifies Council must refuse to 
grant a permit that would breach a restrictive covenant. 
 
  



Sec. 60(2) of the P.& E. Act, says the R.A. must not grant a 
permit unless the beneficiary is unlikely to suffer : 
 
 * financial loss 
 * loss of amenity 
 * loss arising from change to character of neighbourhood 
 *any other material detriment. 
 
For pre 25th June 1991 restrictions Sec. 60(5) of the P.& E. 
Act, says the R.A. must not grant a permit to remove or vary 
a covenant unless it is satisfied any beneficiary will be 
unlikely to suffer any detriment of any kind, including any 
perceived detriment as a consequence of the removal or 
variation of the covenant, and any objection is vexatious and 
not made in good faith.   



                    OTHER  MATTERS 
 
Subdivisions may also need address issues relating to : 
 
 1. Cultural Heritage Management Plans  (C.H.M.P.) 
      ( Aborignial Heritage Act 2006, and Regs.2007) 
 
 2. Native Vegetation Removal and Offsets. 
       ( Clause 52.17 of Planning Scheme ) 
 
 3. Advertising of application, objectors, VCAT Appeals. 
 
 3.  Subdivisions not requiring a permit 
         ( Clause  62.04  of Planning Scheme ) 
 
 



1.Areas identified as being in places of  Aboriginal Cultural 
    Heritage Sensitivity, include :      
 
 * Registered Cultural Heritage Places 
 * Land within 200 metres of a waterway (river, creek etc.), 
    prior waterway, or ancient lake. 
 * Land within 200 metres of the coastal high water mark, 
 * Other specific areas  e.g. Koo Wee Rup plains. 
 
 Certain types of development ( �high impact activities� ) and   
subdivisions ( 3 lots or more, or in a Industrial Zone )  require  
that a C.H.M.P.  be submitted to Council with an application  
for permit, unless it can be demonstrated that a C.H.M.P. is not 
necessary. 
 If prior �significant ground disturbance�, C.H.M.P. not 
needed  
 
 
 
 
 



                
2. Clause 52.17 of the Planning Scheme requires a planning  
    permit for the removal, lopping or destruction of native 
    vegetation, with some exceptions. 
 
  This requirement applies to lot sizes greater than 0.4 ha. 
  If vegetation to be removed as part of a subdivision then 
  Native Vegetation Offsets may need to be provided as part of 
  the development. 
 
  The Offset can be provided by new plantings and protection 
  of native vegetation on-site, a cash-in-lieu contribution, or 
  a combination of both. 
 * Note. Vegetation retained on a lot less than 0.4ha, is deemed  
               to be lost.  



3. Both Clause 66 of the Planning Scheme, and Sec. 52 of the 
    P. & E. Act, address issues regarding advertising of permit  
    applications. Generally : 
   
1. A permit for subdivision needs to be advertised.Exemptions 
      * subdivision preceded by development permit. 
      * subdivision complies with D.P.O. 
2. Notice on site, and adjoining and nearby owners as directed  
    by Council are notified by mail ( normally by Council).  
3. �Anybody� can lodge an objection to the issue of permit. 
4. If objections not withdrawn Council must first issue N.O.D. 
5. Objector has 21 days to lodge an appeal to V.C.A.T. 
6. If no objector appeal Council then can issue permit. 
7. Applicant can then appeal against any conditions in permit. 
8. Appeals are heard at V.C.A.T. and decision issued. 

         



4. Clause 62.04 of the Planning Scheme, stipulates 
     subdivisions which do not require a planning permit. 
     These include :  
 * Subdivision by an authority acquiring land – no addition lot. 
 * Subdivision by acquiring authority – no additional lot,  
    purpose for utility installation, and permit not required  
    by Overlay. 
 * Subdivision by an authority acquiring land – severed 
parcels 
 
 * Certain minor boundary re-alignment subdivisions between 
    two lots in the one urban zone. 
 * Certain minor boundary re-alignment subdivisions between 
    two lots in the one non urban zone, and the number of 
    dwellings the whole of the land could be used for does 
    not increase.    
       





PART  TWO 
 

1.Property Boundaries and Title Structures 
 

•  Parish Plans and Crown Land 
•  Certificates of Title 
•  Subdivisions Prior to Subdivision Act 1988 

–  Land Subdivisions (Local Government Act) 
–  Building Subdivisions (Strata Titles Act 1967) 
–  Cluster Titles Act 1974 

•  VOTS System and Title Plans 























2. Plans Under Subdivision Act 1988 

•  Subdivision Plan (Land) 
•  Subdivision Plan (Building) 
•  Section 35 Plan of Subdivision 
•  Section 35(8) Plan of Subdivision 
•  Section 24A Plan of Subdivision 
•  Section 32 Plan of Subdivision 
•  Section 32 A Plan of Subdivision 
•  Section 23 Plan to create,vary or remove easement 
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3. Relevant New Legislation 

•  Owners Corporation Act 2006 

•  Subdivision (Procedures) Regulations 2011 

•  Subdivision (Registrar Requirements) Regulations 
2011 





4. Subdivision Act User Guide Nov.2012 

•  Replaces Users Guide prepared 1989. 
•  Replaced by D.P.C.D. 
•  Consultation and input: ACSV, Subdivision 

Officers Group, Land Registry, D.P.C.D. 
•  Website: www.dpcd.vic.gov.au/planning  ?? 

  then go to “publications” 
  then to “codes and guidelines” 



4(a) Contents of Guide 

•  1)  Introduction 
•  2)  Subdivision & The Planning System 
•  3)  Referral Of Applications & Plans 
•  4)  Certification Of Plans 
•  5)  Owners Corporations & Common Property 
•  6)  Requirements For Works & Open Space 
•  7)  Statements Of Compliance 
•  8)  Specific Subdivision Matters 
•  9)  Fees And Other Contributions 



4(b) Appendices in Guide (Flowcharts) 

•  P1- The Planning Process 
•  S1- The Certification Process 
•  S2- Subdivision Works 
•  S3- Statement Of Compliance 



5. Easements 

5a) Transfer of Land Act 
       Section 45. by consent of relevant parties, 
       carriageway requires consent of Council. 
       Section 72. creation without consent of reg.prop. 
       Section 73. removal without consent of dom.ten.                     
       Section 73A. Abandonment of easement (way)  
5b)  Easements created in Subdivision 
5c)  Easements created/removed/varied as directed in  
       a Planning Permit via Section 23 of Sub Act. 

and Section 36 of the Sub.Act. 
5d)  Easements to Authority, “easement in gross” 
 
 
         



5e)  Section 12(2) Easements 
        * implied easements created in subdivision 
        * can be removed in Sections 23,32,32A of  
           Sub. Act., and Sec. 60 of the T.L.A.     
 
5f )  Road Abuttals. 
       * Road abuttals must accord with title on plan 
         of subdivision or be justified ( public highway) 
         Re :  Section. 24(2)(c) Subdivision Act 1988. 
                  Road Management Act 2004. 
                  Declaration by Council (public highway) 

  
 



6. Subdivision Land  
(36 Lot Residential Subdivision) 

Planning Permit Process 

6a) Preliminary Issues  
•  Pre-lodgement meeting / preliminary matters 
•  Zoning and Overlay Provisions 

•  Zoning  
–  GRZ  (General Residential Zone) 

•  Overlays  
–  ESO4: Environmental Significant Overlay 4 
–  LSIO: Land Subject to Inundation Overlay 
–  DPO: Development Plan Overlay 
–  DCPO: Development Contributions Plan 

•  Aboriginal Cultural Heritage Sensitivity 



         Other  Relevant  Information 
  *  Greenfield subdivision on fringe of township 
  *  Services (sewerage, water, electricity etc. available) 
  *  Zone and Overlays as in maps on previous slides 
  *  Designated Flood Level for the site is 52.0 AHD 
  *   Development opposite and nearby, 1970�s to 1990�s 
  *  Generally Council and subdivider agree normal  
      residential subdivision with lots of approx 700m2 – 
      900m2 subject to site constraints preferable 
  *  Council requires existing trees retained where possible 
  *  Site formally vacant Education Dept.Land, and has been 
      used to graze horses for many years, and some trees have 
      been ringbarked by horses. 
  *  Many years ago owner old local identity Mr. Luscombe   
      



View from Broad Gully Road looking at entry to Luscombe Drive 



Looking Down Luscombe Drive towards Yellowbox Way and Diamond Creek 



Looking Southwest along Yellowbox Way 
from front of Lot 19 (Note Retaining walls) 



Looking West along Yellowbox Way 
From front of Lot 26 (Note retaining walls) 



Looking West along Yellowbox Way toward Lot 27 
(Note floor level of house lower than road) 



Intersection of Luscombe Drive and Dianella Court 
looking over Reserve 



View looking West along Dianella Court 



View from Dianella Court looking East toward end of Luscombe Drive 



7. Subdivision (Buildings) 
(2 lot Dual Occupancy) 

7a)  Dual Occupancy Development Town Planning 
Permit already issued 

7b) Subdivision Permit and Certification carried out 
concurrently 

•  Survey carried out and Formal Plans of 
Subdivision prepared by surveyor  

•  Dimensions, Boundaries along walls 
•  Entitlements and Liabilities 



8. Other Issues 

 
8a)   Re-certification of plans of subdivision 

   Version numbers ( update  all  sheets  of  plan )   

8b)   Section 173 Agreements 
8c)   Site Inspections 
8d)   Dealing with  -  other consultants 
                               -  objectors 
                               -  Councils, Council officers. 
                               -  L.V.  and  O.S.G.  
 
 
 
 







                   QUESTIONS 
 
  
 
    
  Note  :  You  should  always  do  your  own  research 
               and  verify  the  information  and  contents 
               of  this  presentation.  
                 


